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The computer is adding a 
new dimension to old social 
problems. There is a growing 

interest in large computerized 
information centers including 
the one proposed for the fed¬ 
eral government and the na¬ 
tional information network 

(EDUNET) planned by EDU- 
COM. The threats to human 


Law 



rights which have, in some 


for 


be aggravated 



such wide- 



pread facilities for informa¬ 
tion storage and retrieval. 
Added vigilance is required to 
assure that the computer does 

not lead us into 1984 . EDU- 
COM, for example, has estab¬ 
lished a task force on legal and 
related matters which is con¬ 
cerned with both the rights 


duties of 


scholars 


new 


communications media. On 
the other hand, the computer 
may simplify both the teach¬ 
ing and practice of law. We 
are attempting in this^ article 
to point out some of the 


problems 


by 


as some 
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It has been proposed that the federal goNcrnnicni 
should inerge all of its computer operations and 
aeate one mammoth Federal Data Center which 
would be available to industry and researchers as well 
as for government use. There are more than twenty 
federal agencies that have data about individuals in 
the United States. In terms of cost and efficiency, the 
establishment of a Data Center would seem to be 
eminently reasonable. 

Similar data centers have been proposed on state 
and local levels, as well as others for medical records 
of patients, for the academic records of students, and 
for compuicri/ing credit information. The smaller 
data centers, too, offer many advantages for public 
record keeping, patient care, and ease of transfer of 
students from one institution to another. But the 
advantages must be weighed against the dangers in¬ 
herent in such centers. It has been suggested, for 
example, that credit information and medical rec¬ 
ords—physical and psychiatric—should never be in¬ 
cluded in any information network. 



As might be supposed, the major of 

threats to privacy have been in relation to tine 
posed Federal Data Center. Such a center 
bring together all of the information reported to 
federal agencies. All of that material would be p^iten- 
V available to anvone who rightfullv had accc^N 
to anv part of it. The sco[>e of information is fright¬ 



ening when one considers the records in even a few 
of the agencies involved: the Internal Revenue Ser¬ 


vice; the Bureau of the Census; the Immigration and 
Naturalization Service; the Social Security .Administra¬ 
tion; the files of the F.B.L: the Civil Service records 
of federal employees; and, possibly, medical records 
of people treated in government hospitals. 

The Subcommittee on Administrative Practice and 
Procedure of the Senate Judician' Committee and a 
subcommittee of the House Committee on Govern¬ 
ment Operations have both held hearings on this 
issue. Opposition to the establishment of a Federal 
Data Center stresses its threat to the individual’s 
right to privacy. Information which is outdated, in¬ 
complete, or inaccurate can cause grave injustice to a 
citizen. Fie can be damaged by data in the bank 
which he is not even aware are recorded there. In that 
situation, his right to face his accuser is infringed also. 

Those witnesses who admit the advantages of such 
a center urge careful study of ways to provide a fail¬ 
safe system to protect the information in the bank. 
Others question the ability of a government agency 
such as the Internal Revenue Service to guarantee 
the confidential status of information provided them 
when the information is part of a general center. 
The Center’s proponents have suggested, for example, 
that a special security code number be assigned to 


the data on each individual so that no one can be 
identified without that code. It was also suggested 
that the computer be programmed to provide only 
those kinds of information which the inquirer is 
authorized to obtain. 

In his testimony before the Senate subcommittee 
last March, Arthur R. Miller, Professor of La\v» 
University of Michigan, and cO'Chairman of the 
EDUCOM Task Force on Legal and Related Matters, 


recommended “direct federal intercession to insure 
that the Data Center functions in a manner consistent 
with the right of individual privacy . . He said 
that Congressional action is necessary to establish a 
proper balance between the needs of the national 
government for data and the right of individual 
privacy. The legislation must be reinforced by statu* 
lory civil remedies and penal sanctions expanding 
the existing tort concepts. He recommended the 



















of a completely independent agency to 
^liniinistcr the center. 

It is not only on the federal level, however, that 
the rigiH to privacy must be protected. Wherever 
masses" of information about citizens arc being col¬ 
lected in one place, mechanisms must be found to 
assure the accuracy and currency of the entries, to 
prevent the easy identification of individuals and to 
bar unauthorized persons from getting the informa¬ 
tion. 



The growing interest in large computer networks 
raises serious problems of curtailment of freedom of 
speech. Obviously, the capacity of even the largest 
computer is limited. Yet, does the refusal to include 
or reference the work of a scholar in, for example, a 
national educational network limit his right to “pub¬ 
lish’'? What fair criteria for inclusion or exclusion 
can be established? If only part of a work is included, 
is the excluded part “censored”? EDUNET will be 
faced with problems of these kinds almost as soon as it 
becomes operational. 

If a communications medium such as EDUNET is 
established, the problem becomes more acute. An 
EDUNET would be a substitute for other media. 
This would result then in a single channel dissemina¬ 
tion system in which even subtler forms of censorship 
could be exercised. For example, a work could be 
referenced in the index, but in such an unorthodox 
way that it would seldom be called forth. Or, if a 
request produced only a set number of articles, the 
one which was “censored” could be programmed to be 
called up only on a second request. 

A computer network must, of course, set priority 
for accessing. And priority setting is also a kind of 
censorship. If a scholar must queue up to ask his 
question of the net, his work may be delayed in a way 
^hat, to him at least, is ^iamaging. What limitations 
of freedom are inl^rent here? What criteria must be 
set? By whom?. What appeal is available? These 

questions, also, must be answered with the develop- 
ment of an EDUNET, 



The monopolistic implications of attempts to effect 
compatibility of computer hardware and systems 
concern many informed people. Burgeoning net¬ 
works could influence institutions that are potential 
terminals to select hardware compatible with that 
already in the net. Ultimately, one company could 
develop a monopoly on the production of equipment, 
becoming a public utility with attendant government 
control of rates of computer communications net« 
works. 

On the other hand, many computer experts main¬ 
tain that common hardware is unnecessary in a tteV 
work. Interfaces can be developed so that otherwise 
incompatible terminals will be able to communistic 

Ui^^sage^switching and on-line directg^ 


























caj)al>iliiii's, icqucsls for scr\’iccs ran 1)C inaulutl 
agaiusi installations capable of pro\’i(liiig tlic services 
and each reijnest will automatical]v l)e routed to the 
])ro])er installation. If networks were routinely de¬ 
signed so that hardware compatibility is not essential, 
the tlireat of monopoly would be reduced. An 
EDUNET could become a monopoly itself, a sole 
controller of information if not of Iiardware. Under 
such circumstances, what steps should be taken to 
guarantee complete access to information available in 
the net? 



The ownership of software through copyright is 
also an issue being hotly debated. The issue was 
raised when the Congress began hearings on a new 
copyright bill in which it was proposed that com¬ 
puter programs be eligible for copyright. The prob¬ 
lem was discussed at length in the Btdletin, April 
1967. A bill has been introduced in the Senate to 
establish a study cominittee to investigate the whole 
problem of the computer in relation to copyright. 



Computer print outs have already been accepted 
> M evidence in litigation.^ It has been suggested, how- 
^vejr., that the attorney who is preparing a case in¬ 
volving print outs will have to devote much time and 
enoi*t in making it clear that the material he presents is 

Bot subject to hearsay and other technical objections, 

» 

1 Imw and Computers in the Mid-Sixties, PhDadelphia: Joint 
Committee on Continuing Legal Education of the American 
Law Institute and the American Bar Association, 19G6, p, 53. 


n- 

1 


Me must dcsciibe liow the prognnn works :irifl 
slrate that the computing f>rofess rior s rioi ? vm 
not—distort the prcsiiiTiably anilif-nfic on T.v}iir} 
it operates. 

Tort liability may be itjvolved in nninc/ons 
For example, the attorney will }>c 
advising his client on the use of thf: computer-.v> 
that the client is neither too soon nor too late in tK. 


purchase and use of electronic data processing equip. 
ment. The client, for example, may be in the posj. 
tion of the airline that used radar before it was 
j)erfected; the pilot relied on an imperfect mechanism 
and crashed into a mountain because he had mis¬ 


placed confidence in the mechanism. Or the client 
may be in the position of the airline that did not use 
radar; the pilot crashed into the mountain; and, if 
radar had been used, it was probable that the aash 


would have been averted. 


New problems for insurance, not only on equip¬ 
ment, but also liability coverage, are created by the 
computer. If, for example, an insurance company is 
billing its customers entirely by computer through a 
service agency and neglects to mail a notice of a 
premium that is due, who is at fault if the insurance 
lapses? 

Indeed, the problem of liability for the negligent 
operation of a computer system is one which an 
EDUNET also faces. The problems involved include 
the mangling of data given the computer to store; 
the manipulation of a bad data base with, of course, 
bad data resulting; or the scrambling of the data 
through malfunctioning of the circuitry. 

It has also been suggested that a data base contain¬ 
ing experience in sentencing of criminals would be 
valuable to judges. If such data were used, sentencing 
could be consistent throughout the nation. 

Law enforcement nets—ultimately perhaps even on 
a worldwide scale—present additional problems for 
securing human rights on the one hand and also 
better means of protecting society from criminals on 
the other. Here again the problem of what computer 
entries mean could be of primary importance. In his 
testimony before the Senate subcommittee, Arthur 

Miller warned, “The question of context is most graph¬ 
ically presented in terms of one of the most dangerous 

types of information—the unexplained and incom¬ 
plete arrest record. Is it likely that a citizen whose 
file contains an entry ‘arrested, 6/1/42; convicted 
felony, 1/6/13; 3 years, Leavenwortl^ be given 
federal employment or be accorded the governmental 
courtesies given other citizens? Yet our subject may 
simply have been a conscientious objector/' 













Exhibit 20 Computer Finn 



‘‘Copyrighted 1966. Reprinted xvith the permission of 
The American Law Institute ” 


The Computer 

in Politics 



Nonpartisan groups in several states have used 
computers to produce plans for the new legislative 
districts required by the Supreme Court's “one man— 
one vote” ruling. None has been accepted for use, 
however. Ultimately, the speed of the computer in 
such tedious processes as totalling of population, 
along with its capacity to simulate other character¬ 
istics of the districts produced, will probably result 
in its use. That is especially likely because the dis¬ 
tricts must be revised in relation to population 
changes shown in each decennial census. 

Computer redistricting may have been unsuccess- 
because of what has been called the computer’s 
politkai impartiality. Actually, whether the districts 
produced do reflect the interests of the political party 
in power could be determined by the politics of the 

^^^rogrammer. 



Your Institutional Representative to EDUCOM 
has copies of the minutes of all of the meetings 
of the Board of Trustees and of the Council. 
He will be happy to have you read them. 


The Computer 
As a Research Tool 


But what can the computer do to simplify the work 
of the attorney and, closely related to it, the work of 
the legislator? Some early research to develop the 
computer as an aid to legal research was begun in 
1959 by the Health Law Center and the Computing 
Center at the University of Pittsburgh. The first 
public demonstration of legal information retrieval 
was a demonstration of the Centers' system for search¬ 
ing statutes by computer at the American Bar Asso¬ 
ciation’s annual meeting in August 1960. In addition 
to the statutes of seven states, the Health Law Geixter 
has computerized all of the Pennsylvania 
and Superior Courts’ cases; all of those of the Court 
of Appeals for the Third Circuit since 1950; and ali 
of those of the United States Supreme Court 
1950. 

The Center’s system stores full tekt 
searched for significant words or phrases^ 
ing purposes, however, the computer 
frequently occurring words as and, if, 
reducing the number of words to be sear^ 
than 40 percent. 

Commercial legal information retrigv^ ^ 
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>een in operation since 1964. One of them has stored 
ederal and state statutes and case law on the com- 
3 utcr. It does not store full text, however, but rather 
ritations indexed in a thesaurus of descriptors. Que¬ 
ries are generated at remote points via Western 
Union Telex and replies are returned the same way. 

The ready access to statute law afforded by the 
:o!Tiputer has many advantages to the legislator as 
well as to the attorney. An example cited by Thomas 
M. Cooley II in the March 1967 issue of the Peiin- 
iylvania Bar Association Qiiarterly'^ is the problem 
facing a legislator or staff member who is starting to 
work on drafting or revising legislation. He must 
assure himself that he has before him all of the exist¬ 
ing statutory provisions relating to the subject. When 
the area under consideration is broad and ill-defined, 
manual searching can be onerous. On the other 
hand, the comj^yter caJt read all of the Pennsylvania 
statutes, for example, and mport on a desired subject 
hi less than on# hour, ' 






Thomas M 

’ 'm U 






Indispensable 

Pennsylvattifi Bur 


''From a KWIC (key word in context) printout on the 
Kansas Statutes as run by the Health Law Center, 
Univeisity of PittsburghJ* 



In West Germany, experiments are underway in 
formulating statutes on the computer, using game 
theory. The formulation is based on all the social 
and economic facts related to the subject of the 
statute. This is probably the most advanced use of 
computers in the law to date. 

The International Secretariat of the World Peace 
Through Law Center announced, in January 1966, 
that it will serve as a worldwitlt coordinator of pro¬ 
grams and prp|ress in the autohiatioh of Intori^at^nal 

law. The ^rvice is a significant 41^01^ 











the activities of the Center to build law rides and 
legal institutions for world peace. In a conference in 
Geneva in July, the Center demonstrated legal infor¬ 
mation retrieval from New York and several Euro¬ 
pean countries. A legal network international in 
character would result in the need for multi-national 
treaties for the transmission of information across 
national borders. There is a very strong analogy 
to the Early Bird satellite and television. The idea 
has exciting possibilities. But it will make all of the 
legal implications more acute because of the com¬ 
pletely different social philosophies which must be 
considered in the establishment of such a net. 



The computer will influence the substance of the 
law profoundly and it will influence the practice of 
law as well. The Joint Committee on Continuing 
Education of the American Law Institute and the 
American Bar Association sponsored its first Course 
of Study on Law and Computers in 1962. Since that 
time, the Joint Committee has conducted similar 
courses in various parts of the country, sometimes in 
cooperation with ABA Special Committee on Elec¬ 
tronic Data Retrieval. The Committee has also 
published an overview which it describes as “An 
Introductory Handbook/’ titled Computers and the 
Law. Last year, the American Association of Law 
Libraries and the School of Law, University of Cali¬ 
fornia at Davis sponsored the California Institute on 
Computer Science for Law Librarians. 
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has been late in roniing '.n the iK vvt i < hnr)l(,rr; . 

Idicrc is currently, however, a new ur^snrgu Df . 

11. 1 

est. The American Assfxiahon ol I,aw' SdiooK }i;j, 
committee investigating (ompiitei assisttd instriK or.. 
in law schools. The School of Law at the I niwrsin 
of Michigan is one of the institutions curr(anly experi 
menting with CAf. 7'herc is no doubt that tlie aurn- 
ney who tan use the computer himself will find it a 
more valual^Ie tool and will comprehend the legal 
ramifications of its use far better than the attornev 
who must work through a computer specialist. 



A well-rounded legal curriculum should include 
effective courses on the computer, oriented towards 
theory and application to the law. Broader educa¬ 
tional opportunities must be provided to enable pro¬ 
fessors of law to cope more effectively with the in¬ 
trusion of the computer into legal activity. 

It is apparent that the computer has brought ad¬ 
ditional problems to modern society. It is equally 
apparent that there are no easy solutions. Yet, solu¬ 
tions imisi be found so that the potential of the com¬ 
puter for the advancement of mankind can be realized. 
Any other course would be unthinkable. 
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PROJECT ARISTOTLE 

Xhc objective of Project ARISTOTLE, which was 
, ^^blislicd in 1966, is to encourage continuing com- 
{nation among government, industry, and educa- 
!ion in contribute to the quality of the na¬ 

tion’s education and training. Task groups made up of 
volunteers from industry, government, national associ¬ 
ations, and academic groups do the work of the organ¬ 
ization. They are responsible for translating general 
policies into specific objectives. The chairmen of the 
task groups form the Steering Committee which pro¬ 
vides the overall coordination of the project, and 
plans and organizes the annual symposium which is 
fundamental to the concept of the project. The 
symposium this year has been scheduled for Decem¬ 
ber 6 and 7 in the Washington Hilton, Washington, 
D.C. There will be at least twenty separate panels. 
Vice President Hubert Humphrey will give the key¬ 
note address. Senator Wayne Morse, Representative 
Edith Greene, and Secretary John Gardner of HEW 
are also expected to participate. 

Task groups have been established in ten areas: 
1) Project 100,000 training; 2) media; 3) information 
storage, retrieval, and dissemination; 4) educational 
research; 5) new developments; 6) systems approach 
to education; 7) standards, measurement, and evalua¬ 
tion; 8) courses, tasks, and skills; 9) government and 
industry interface; 10) international considerations. 
The task groups and the Steering Committee have 
the responsibility to provide reasonable coordination 
and eliminate any unnecessary overlap. 

Since the aims of Project ARISTOTLE and the 
interests of EDUCOM are so similar, the two organi- 
zations are moving toward closer cooperation. A 
member of the EDUCOM staff meets regularly with 
the ARISTOTLE Steering Committee; the EDUCOM 
Bulletin is distributed to each of the ARISTOTLE 
task force chairmen; and Mr. Marvin Kahn of the 
Project will discuss its work at the meeting of the 
EDUCOM Council to be held October 31 and Novcm- 
1 in Pittsburgh. 

The initial ARISTOTLE planning was done 

largely by member organizations of the National 

^curity Intjustrial Atweiation (NSIA). NSIA was 
ounded ago, largely through the 
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James Forrestal Its memf 
objective, and cooperiS 


those aieas where industrial experience and know-how 
aie applicable; and in providing for improved coni- 
munications within industry and between industry 
and governineiu. Membership in NSIA is not, how¬ 
ever, a requisite for participation in ARISTOTLE. 
Although the initial impetus for this project has been 
supplied by the Department of Defense, the U.S. 
Office of Education is intimately involved in its work. 


CONFERENCES 

Practical Applications of Computer Systems 

The National Center of Communication Arts and 
Sciences, the Federation of Rocky Mountain States, 
Inc., and vSystem Development Corporation will spon¬ 
sor a conference on practical applications of computer 
systems at the Broadmoor Hotel, Colorado Springs, 
October 30, 31, and November 1, 1967. The confer¬ 
ence will cover the use of computers in the areas of 
education, law enforcement, judicial processes, busi¬ 
ness management, health services, urban and regional 
planning, and publication and library services. 

Special sessions will be held concerning each of 
these areas of interest, and case histories and demon¬ 
strations will be presented. General sessions will 
cover the needs, capabilities, and trends in computing 
technology, and the practical implication of computer 
systems. 

For further information write Dr. Thorrel B. Fest, 
P.O. Box 207, Denver, Colorado 80202. 

Content Analysis 

A national conference on Content Analysis is being 
planned for November 17-19, 1967 at the University 
of Pennsylvania. Well-known researchers in various 
fields are preparing some two dozen specially com¬ 
missioned papers in such general areas as “Theory 
and Definition,*' “Recording and Notation,” “Infer¬ 
ence,” and “Computer Techniques and Computa¬ 
tional Linguistics.” Meetings will be open to the 
public. For further information write Dean George 
Gerbner, Annenberg School of Communications, Uni¬ 
versity of Pennsylvania, Philadelphia, Pennsylvania 
19104. 


Emerging Concepts in Computer Graphics 
A conference, EMERGING CONCEPTS IN COM¬ 
PUTER GRAPHICS, will be held at the University 
of Illinois November 5, 6. 7, ani lil7. The con 
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KDIJCOM, serh Floor, 4200 Fi/lh Av'cniio. Fitlsbiirffli, 
IViinsy/>'nnin J521»l. 















